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Appellee filed a motion to dismiss or affirm, which 
should be granted and is as follows as to its grounds: 

“1. The decree of the Virginia Court, filed with 
the bill as an exhibit, shows on its face that the pro¬ 
bation officer of Arlington County is the only one, 
if any, entitled to sue to collect an alleged default 
under the Virginia decree and there is no authority 
shown or allegation of any authority for the proba¬ 
tion officer to bring this suit or to authorize it to be 
brought. 


“2. Because the plaintiff, if she had any right 
to sue on the said decree, could only sue in an action 
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at law to collect payments under a decree of another 
state for the monthly payments for the support of a 
child, as this has heretofore been foreclosed by this 
Court and is not open to further discussion.” 

Appellant was granted an absolute divorce in the 
Arlington County, Virginia, Circuit Court, January 12, 
1932. The decree was designated bv the Court as a final 
decree. 

The decree on which the present suit is based was 
mitered November 14, 1932 (and not, as incorrectly al¬ 
leged, November 11, 1932, but the contract set out in the 
decree is dated November 11, 1932). The agreement, 
which is part of the decree and set out in the decree, 
provides for the payment of $20.00 per month “to an 
officer to be designated by the Court” and the decree 
designates the welfare worker of Arlington Countv who, 
I understand, is the probation officer also, to collect the 
payments. The agreement and decree also provides: 

“This agreement to extend (hiring his infancy 
or until lie becomes self-supporting if sooner arrived 
at.” 


The agreement and decree in the postscript signed 
by both parties provides: 

“in event that the hcalih of Xefta L. Worsley 
becomes such that she is unable to assist in the sup¬ 
port of the child, then the said Ilarry F. Worsley 
agrees to pay the entire support of said child.” 

The required payments clearly are for the support 
of tills nine-year-okl boy, and the appellee is to pay addi¬ 
tional medical bills, if necessary, and to furnish clothing 
for the boy. The bill shows and it is admitted that Hie 
boy is living in Virginia and has never been outside of 
the jurisdiction of the Arlington County Creuit Court 
of which he is a ward. This court foreclosed in Davis vs. 







3 


Davis, -9 App. D. C. 25S, all further discussion of the 
principle that suit on a decree of a state court where an 
absolute divorce has been granted and fixing alimonv 
can (jiih/ hr at laic in the District of Columbia and there 
:s no jurisdiction in equity for a suit on suck decree in 
this district. | 

The Court distinguished other cases where there 
have not been absolute divorces. I 

An appeal from a decree based on anq following 
Darts vs. Davis, and on the decisons sustaining a well- 
known principle that you cannot sue in equity on a law 
action, is frivolous and without merit and shojuld be dis¬ 
missed. Xo one lias a right to bring in their name a suit 
for money the Court requires to be paid to its officers. 

Furthermore, the assignments of error ai J e too gen¬ 
eral and do not set out any specific rulings of ithe Court 
or raise any questions of law claimed to be erroneously 
decided and they are not in compliance with the rules, 
and the appeal should be dismissed. 

The bill prays for payment into the Courtl of “past 
h e alimony for support of the child”, while tjie decree 
filed with the bill do not show any alimony whatever but 
• -;dy money to be paid to an officer of the Coprt for a 
child. If anyone but the officer, who is in effect the 
receiver in the Virginia Court for a ward of thjit Court, 
can sue for any claim for unpaid payments thejn the in¬ 
fant. by his next friend, is the one and only (one who 
can bring such a suit. j 

Appellee filed a motion to dismiss for fraud practiced 
< a the Court which, with an affidavit to he fil^d, accu¬ 
rately states the situation. j 

!n October before present counsel hoard oi| any of 
ibis litigation the appellee personally obtained! a com¬ 
plete certified copy of the Arlington Circuit Courjt record 
to that date and it has the petition filed with the appel¬ 
lee's motion to dismiss for fraud and a rule datpd Feb- 
marv 13. 1934. between a petition of the appellee and 
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the answer of the appellant thereto, both filed therein 
February 13,1934, and Counsel is informed that the Clerk 
had the then counsel in the case at Arlington identify the 
petition that the appellees tiled in this Court as the one 
filed February 13, 1934. If the petition filed herein with 
the decree of November 13, 1934, is not the one that was 
filed February 13, 1934, then the petition filed that day 
and referred to in the decree is not in the record in 
Arlington Circuit Court. 

The important point here is that there was a petition 
filed by the appellant on February 13, 15)34, and there 
was a hearing and a continuance for more evidence by 
the appellant and it involves the issue that is the same 
issue before this Court, and the appellant did not in¬ 
form this Court of the pending petition in the Arlington 
Circuit Court. 

The motion to dismiss for fraud practiced on the 
Court should be granted. 

Respectfully submitted, 

RAYMOND M. HUDSON, 
MINOR HUDSON, 

Attorneys for Appellee. 

Washington, D. C., January 10, 1935. 





